
AGREEMENT TO CONDITIONS OF EMPLOYMENT

AND ACKNOWLEDGEMENT OF RECEIPT OF SAME

I have read and fully understand the rules governing my employment with ADVOMAS. I agree to employment with ADVOMAS under the conditions explained. I understand these conditions can be changed by the Company, at its sole discretion without notice, at any time. I also acknowledge that the employee handbook is intended to give me information about the main features of the employment policies, benefits, and certain other general information about the Company.                         

I also agree to the Confidentiality statement of ADVOMAS.        

I have read and understand the contents of this handbook, I agree to abide by the conditions specified in this handbook and by any other rules, practices, or procedures that the Company adopts.


EMPLOYMENT AT WILL

In consideration of my employment, I agree to conform to the rules and regulations of ADVOMAS, and AGREE that my employment and compensation can be terminated with or without cause, and with or without notice by either myself or the Company, at any time.

CONFIDENTIALITY STATEMENT AND PROMISE

As an employee of ADVOMAS; I understand that all client information, procedures and staff information is confidential and should not be discussed with any person(s) outside of the Company. Also that copying, removing, allowing unauthorized access to any Company documents, files, programs, or mailing lists; or any form of distribution of client information is not allowed. I understand that should I breach this Confidentiality Requirement that my employment with The Company will be immediately terminated.

ARBITRATION OF DISPUTES


Any disputes between the parties to this Agreement, including claims of discrimination, shall be settled by arbitration under the auspices of, and in accordance with the rules of, the American Arbitration Association, which includes, at a minimum, the right of the employee to be represented by a lawyer; the right to a “neutral” arbitrator; reasonable pre-hearing discovery, including depositions, and a written arbitral award that contains findings of fact and conclusions of law.  An arbitrator may not alter the terms of this Agreement.  If an arbitrator rewrites or changes the terms of the contract, a court of competent jurisdiction may reverse that decision. The decision in such arbitration shall be final and conclusive on the parties, and judgment upon such decision may be entered in any court having jurisdiction thereof.  Pending resolution of any dispute, any amounts payable to an employee under the terms of their Agreement shall be set aside by the Company in an escrow account.  Upon resolution of the dispute, such amounts held in the escrow account shall be paid to the appropriate party.

NON-COMPETITION AND PROTECTION OF

CONFIDENTIAL INFORMATION AGREEMENT


(a)
You agree that your services hereunder are of a special, unique, extraordinary and intellectual character, and your position with the Company places you in a position of confidence and trust with the clients and employees of the Company.  You also acknowledge that the clients serviced by the Company are located throughout the State of Michigan and, accordingly, it is reasonable that the restrictive covenants set forth below are not limited by a specific geographic area, but by the location of the Company’s clients and potential clients.  You further acknowledge that the rendering of services to the Company’s clients necessarily requires the disclosure of confidential and trade secrets of the Company.  You and the Company agree that in the course of employment hereunder, you have and will continue to develop a personal relationship with the Company’s clients, and a knowledge of those clients’ affairs and requirements that may constitute the Company’s primary or only contact with such clients.  You acknowledge that the Company’s relationships with its established clientele may therefore be placed in your hands in confidence and trust.  You consequently agree that it is reasonable and necessary for the protection of the goodwill and business of the Company that you make the covenants contained herein; and accordingly, you agree that while you are in the Company’s employ and for a two-year period after the termination of your employment for any reason whatsoever, you shall not directly or indirectly, except on behalf of the Company:



(i)
attempt in any manner to solicit from any client (as hereunder defined) business of the type performed by the Company or to persuade any client of the Company to cease to do business or to reduce the amount of business any such client has customarily done or contemplates doing with the Company, whether or not the relationship between the Company and such client was originally established in whole or in part through your efforts; or



(ii)
employ (including to retain, engage or conduct business with) or attempt to employ or assist anyone else to employ any person who is then or at any time during the preceding year was in the employ of the Company; or



(iii)
render any services of the type rendered by the Company to any client of the Company.


As used in this Agreement, the term “client” shall mean (1) anyone who is a client of the Company at the time of the termination of your employment with the Company or, if your employment shall not have terminated, at the time of the alleged prohibited conduct; (2) anyone who was a client at any time during the two-year period immediately preceding the termination of your employment with the Company, or, if your employment shall not have terminated, during the two-year period immediately preceding the date of the alleged prohibited conduct; and (3) any prospective clients to whom the Company had made a presentation (or similar offering of services) within the one-year period immediately preceding the termination of your employment with the Company, or if your employment shall not have terminated, within the one-year period immediately preceding the date of the alleged prohibited conduct.


(b)
You also agree that you will not at any time (whether during the Term or after termination of this Agreement), disclose to anyone any confidential information or trade secret of the Company or any client of the Company, or utilize such confidential information or trade secret for your own benefit, or for the benefit of third parties.  You further agree that all memoranda, notes, records or other documents compiled by you or made available to you during your employment concerning the business of the Company and/or its clients shall be the property of the Company and shall be delivered to the Company upon the termination of your employment or at any other time upon request.


(c)
If you commit a breach, or the Company has reasonable grounds to believe that you are about to commit a breach, of any of the provisions of clauses (a) and (b) above, the Company shall have the right to have the provisions of this Agreement specifically enforced by any court having equity jurisdiction without being required to post bond or other security and without having to prove the inadequacy of the available remedies at law, it being acknowledged and agreed that any such breach or threatened breach will cause irreparable injury to the Company and that money damages will not provide an adequate remedy to the Company.  In addition, the Company may also take all such other actions and remedies available to it under law or in equity and shall be entitled to such damages as it can show it has sustained by reason of such breach or anticipated breach.


(d)
You agree that this Agreement is not a guarantee of employment, and that your employment is at will, unless changed in writing signed by Cheryl Korpela or Bruce Knight.


(e)
The parties acknowledge that the type and periods of restriction imposed in the provisions of clauses (a) and (b) above, are fair and reasonable and are reasonably required for the protection of the Company and the goodwill associated with the business of the Company.  If any of the covenants in clauses (a) and (b) above, or any part thereof, is hereafter construed to be invalid or unenforceable, the same shall not affect the remainder of the covenant or covenants, which shall be given full effect, without regard to the invalid portions. If any of the covenants contained in clauses (a) or (b) or any part thereof, is held to be unenforceable because of the duration of such provision or the area covered thereby, the parties agree that the court making such determination shall have the power to reduce the duration and/or areas of such provision and, in its reduced form, said provision shall then be enforceable.  The parties hereto intend to and hereby confer jurisdiction to enforce the covenants contained in clauses (a) or (b) above upon the courts of the State of Michigan.  In the event that the courts of this state or other jurisdictions shall hold such covenants wholly unenforceable by reason of the breadth of such scope or otherwise, it is the intention of the parties hereto that such determination not bar or in any way affect the Company’s right to the relief provided above in the courts of any other states or other jurisdictions within the geographical scope of such covenants, as to breaches of such covenants 

in such other respective jurisdictions, the above covenants as they relate to each state being, for this purpose, severable into diverse and independent covenants.

This document supersedes all previous agreements.

Accepted and agreed to:

____________________________

EMPLOYEE NAME     

____________________________


__________________

EMPLOYEE SIGNATURE          


DATE

_____________________________


__________________

WITNESSED BY
            



DATE
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